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PRESIDENT’S
COL UM N by Raymond Kuah Leong Heng

DUTY OF DISCLOSURE. A chance encounter with a group of professionals of the
building industry who attended a recent arbitration conference had aroused a
heated discussion on whether an arbitrator ought to disclose, or is obliged to reveal
his interest, connection, or association with either of the parties in disputes. It
would seem that the answer must be self-evident. The parties to every dispute, the
resolution of which being third party dispute resolution procedure, are entitled to
expect that the arbitrator is in every respect completely impartial and independent.

Given the ideal situation, the arbitrator who is entrusted with resolving dispute,
should have no prior knowledge of the parties to the dispute, nor the subject of the
dispute, nor the witnesses who may appear before him in the arbitration. It is in
such peremptory environment that lies the real problem. For frequently, when
persons are nominated to act as prospective arbitrators, such persons may well be
known to the parties to the disputes, or one of them may have already been
involved in giving opinion or advice, or may even have a family or business
relationship, or some professional connection with one of the parties.

There can be no room for debate that arbitrator has a duty of disclosure of all facts
or circumstances with respect to his interest, connection, or association; but the
vexed question is: to what extent should the arbitrator disclose such relationship ?
Under certain situation, it is patently obvious that not only should there be
complete disclosure, but it would be prudent that a decision ought to be taken not
to accept the reference at all.

However, cynic may argue that the connection may be such that the arbitrator
feels that there is no necessity to make a disclosure as he considers the business
relationship, or association, or interest that exists to be of little or no interest to the
parties; and of such a nature and of no significant importance as to be capable of
having any influence on his judgment or conduct in the discharge of his duties.

Having said that, the decision to disclose or not is one which the arbitrators should
have regard to the circumstances that may give rise to justifiable doubt as to his
impartiality and independent. Neither should the arbitrators be so influenced by
the fear that such disclosure may lead to the parties requesting the arbitrator not to
enter upon the reference or even to stand down.

An arbitrator who has made disclosure is always in a position able to look the
parties in the eye in the full knowledge that he has acted in a professional manner,
and in the exemplary conduct expected of him by the Institute. Whereas an
arbitrator who attempts to conceal, and does not make disclosure, would be one
that suffers constant fear of being "found out", and possibly have to suffer the
indignity of having to justify his inaction on the matter, and may of itself be a
ground for disqualification, or even removal by the Court. To be removed in such a
manner does little good for the individual concerned, and does even less to
enhance the cause of arbitration as a mechanism for resolving commercial
disputes.




FEATURE

The Application of the Limitation
(Amendment) Act 1992 in
Litigation and Arbitration’

The following abridged Poper was dalivered by Mr. Philip Chan Chuen Fye,
Lacturer, School of Building & Estate Manogement, NUS af the SlArb's 12th AGM
on 23rd July 1993.

Infroduction

Every professional in the exercise of his professional
duties is exposed fo several types of liabilities. This
article looks at the limitation of his liability under the
Limitation (Amendmenf{) Act 1992 in respect of cladims
for breach of contract and negligence brought
before the courts and the arbifrators.

Assuming that a professional is the defendant. the
plaintiff may commence an action against the
defendant under the common law at any time after
the defendant has breached his contract or has
caused damage after his act of negligence. There is
no fime limit set for the plaintiff fo commence his
action. Thus, the professional may be faced with
legal actions years after his retirement from
professional practice.

This position Is unacceptable since the evidence
required by the defendant to prove that he Is not
liable for the breach of confract or negligence may
no longer be available. Thus relevant documents,
including contract conditions, specifications and
drawings, may have been destroyed or they longer
exist. The memories of witnesses may fade many
years after the event. The test cubes for the project
may have ended up as hardcore.

Consequently, Parliament intfervened and enacted
the Limitation Act (Cap 163). This indirectly limited the
defendant's liability in respect of the plaintiff's claim.
Under section 30(1). this indirect limitation Is also
applicable o claims brought before the arbitrator. In
claims under both breach of contract and
negligence, the plaintiff has six years to commence
his action. Otherwise he is barred from making his
claim. The plaintiff must commence his action six
years from the date of breach of confract and six
years from the date of damage in the case of an
action under negligence. Where personal injury is
involved In the claims, a shorter period of three years
is applicable. These provisions do not apply where
the Act allows the plaintiff a longer period of time to
commence the action like, inter alia, cases of fraud,

L This arficle Is only o summary.

This requirement to start the action within the
limitation periods of six and three years respectivaly is
effective only if the defendant invokes the Act.
Under the Act, the defendant Is entitled to use the
defence of limitation if he pleads the said defence In
the court action or arbitration.

By offering a valid defence against the plaintiff's
claim after the expiry of the prescribed limitation
period, the Limitafion Act (Cap 163) creafes a
certainty as fo the duration of a defendant's liability.
Consequently, to preserve his claim, a plaintiff must
start his action within the relevant limitation period by
having a writ of summons issued or having the
arbifration commenced as prescribed by section
30(3) of the Limitation Act (Cap 163). In the case of a
court action, the plaintiff would then have another
year to decide whether he actually wants to pursue
the matter by serving the writ on the defendant. This
additional year comes from the fact that the writ of
summons is valid for one year after it Is issued.

Posifion Before The Amendment in 1992

Prior to the amendments in 1992, the cases
interpreting the corresponding UK Act from which our
Limitation Act (Cap 163) was copied began to show
the inadequacies of the Act. In slightly more than
three decades, the English courts had on at least
three occasions regretted fthelr decisions.
Apparently, the provisions of the statute acted
against the inferest of the plaintiffs.

In RB Policies at Lloyd's v Butler (1950) 1 KB 76, a
plaintiff was debarred from his remedy because he

- started his action affer the limitation period expired.

The court could not help the plaintiff although the
reason for his delay in starting his action was because
he did not know the identity of the plaintiff.

In another case, Cartledge v E Jopling & Sons Lid
(1963) AC 758, which concerned a group claim for
personal injury, the House of Lords held that the
plaintiffs’ claim were debarred because they starfed
thelr actions after the limitation period expired. A
group of workers who had suffered lung disease
because of their employer's negligence was suing to
recover compensation for their injury. The delay in
starting the action took place because the disease
could not be discovered earlier by the plaintiffs.
Consequently, their Lordships felt that their decision
would be unreasonable and unjustifiable in principle
but said that their hands were tied by the provisions
of the statute.

And finally, there was a case on latent damage 1o




building. In Pirelli Cable Works Lid V Oscar Faber &
Partners (a firm) (1983) 1 All ER 65, the House of Lords
held that the defendant engineer was not liable to
the plaintiffs even if he were negligent in his design of
a chimney. This was because the owner started his
suit affer the limitation period expired. Although the
said delay was caused by the latent nature of the
damage to the chimney which prevented earlier
detection, this fact did not change the decision of
the court. In giving its decision, the court held that
although the decision appears o be unreasonable
and contrary to principle, they were bound by the
provisions of the statute,

It was stressed in both the Carfledge'’s case and
Pirelii’s case that the common law would never arrive
at the unreasonable and harsh decision. The
unjustifiable result in the two cases was a product of
the Interpretation of statute and any injustice that
may be created by Parliament can only be undone
by Parlioment.

In Singapore, the principles decided in Pirelli's case
have been used In the local cases of Unifed Indo
Singapura Corporation Ple Lid v Foo See Juan (1985) 2
MLJ 1 and People's Parkway Development Ple Lid v
Alkitek Tenggara (1993) 1 SLR 704. It may therefore be
an inescapable inference that the "Import” of English
law Info Singapore would also mean the "import" of
the complexities and problems of the English iaw as
well,

The Need For The Amendments

In response to the three cases, the UK Parliament
infroduced three Acts. They are the Limifation Act
1963, the Limitafion Act 1975 which replaced the
1963 Act and the Lafent Damage Act 1986,

Limitation Period Based On Knowledge

The new Acts intfroduced a new limitation period
which removed the unfairness caused by the inabllity
to commence an action because of inadequate
knowledge. The new limitation period provides that
only when the plaintiff has the prescribed knowledge
to start the action will the limitation period start to run.
Thus, under the 1975 UK Act, a plaintiff has three years
from the date of the discovery of his lung disease
caused by his employer to sue for compensation. This
ensures that the plaintiff is not debarred from his
action even before he discovers his right o do so
especially when the "ordinary” limitation period which
is based on the date of breach or the date of
damage has expired.

15 Year Long Stop Limitation Period

By infroducing a limitation period linked to the
acquiring of prescribed knowledge, it also created
an uncertainty as fo when the date of acquiring the
prescribed knowledge can be established. To ensure
that this date of acquiring the prescribed knowledge
Is not too long after the date of damage, the Lafent
Damage Acl 1986 Introduced a third limitation
period also known as a long stop provision. It provides
that all actions would be barred at the expiry of
fifteen years affer the date of the act or omission of
negligence, as the case my be, even if the new
limitation period Is relied on. This long stop provision,
however, applies only to claims arising from Iatent
damage caused by negligence.

Concepft of Knowledge

Under the local amendment Act which adopted the
concept of the prescribed knowledge from the two
UK Acts, a plaintiff Is sald to have the prescribed
knowledge if he has either actual or constructive
knowledge of the following:

(a) that the injury or damage was attributable in
whole or part to the act or omission which is
alleged to constitute negligence, nuisance or
breach of duty;

(b) of the identity of the defendant;

(c) ifitis alleged that the act or omission was that
of a person other than the defendant, of the
identity of that person and the additional facts
supporting the bringing of an action against
the defendant;

(d) of material facts about the injury or damage
which would lead a reasonable person who
had suffered such injury or damage to
consider It sufficiently serious fo justify his
instituting proceedings for damages against a
defendant who did not dispute liability and
was able fo satisfy a judgment,

Differences Belween UK Acfls and Local
Amendment Act

In summary, the main differences between the local
amendment Act and the two UK Acts are that under
the Singapore statute :

(1) claims involving personal injury are also
subjected to the long stop provision;

(2) reliance on the 3 year limitation period based
on knowledge Is not restricted to claims
involving latent damage arising from actions
based on negligence but also covers actions




based on nuisance and breach of duty,
whether the duty arises from contract or not;
(3) there is no power to disapply the limitation
periods, and
(4) thereis no provision for a fresh cause of action
to successive owners of a building with latent
damage.

Conclusion

Prior to the Amendment Act, a professional must wait
for seven years affer the completion of his contract
before he can be sure that an action against him
under contract cannot be successfully brought
against him. As for an action against the professional
for negligence there is no time limit. Thus if a
professional is negligent in camying out his duties
which causes damage some fifty years later, the
professional may still be sued successfully if the action
is commenced within the appropriate limitation
period which starts to run from the date of damage.

Under the provisions of the Limitation (Amendment)
Act 1992 which came into operation on 26th June
1992 the maximum duration of liability of the
professional for breach of confract is fifteen years
from the date of breach. However, if the plaintiff has
the prescribed knowledge on the date of breach,
the duration of liability of the professiondl is six years
where the claim does not involve personal injury. If
the claim involves personal Injury, the maximum
duration of liabillity is reduced to three years from the
date of breach.

The position of the professional's duration of liability
under negligence is similar. The difference is that the
maximum duration of liability of fifteen years
commences from the date of the act or omission of
negligence rather than the date of breach. And
where the plaintiff has the prescribed knowledge o
start an actlon, he has six years from the date of
damage if the claim does not involve personal injury,
Likewise, the duration of liability is reduced to three
years from the date of damage for a claim involving
personal injury.

It would appear that, regardless of whether a claim
for breach of contract against the professional is
brought before the court or the arbitrator, the
position of the professional s made worse by the
Amendment Act. His maximum duration of liabillity
has increased from six or three years, as the case
may be, fo fiffeen years.

On the other hand, the professional's position in
respect of negligence claims against him is far better

than before 1992, From a limitless duration of liability,
the professional's durafion of liability is fixed at a
maximurm of fiffteen years from the date of the act or
omission of negligence.

Note: Please refer lo the Table below for an lllusiration of ihe difference in
limifalion periods.

LIMITATION OF LIABILITY UNDER
THE LIMITATION (AMENDMENT) ACT 1992

Umitation of Liability
Must be Pleaded

Personal Injury Non-personal Injury
3 Yrs From 3 Yrs From Having 6 Yrs From 3 Yrs From
Breach Prescribed Breach Having
/Damage Knowledge /Damage Prescribed
| I Knowledge

15 Yrs From Breach
/Negligence

UN LAW OF SEA TREATY

The Sunday Times reporting on 29th May 1994 that
it was informed by Singapore's Ambassador-At-
Large Tommy Koh that Singapore will accede to the
UN Treaty which regulates men's activities on the
high sea.

It has been drawn up 12 years ago as the ocean's
"Constitution", the UN Law of the Sea Convention
will come into force on 16th November 1994.
Todate, 159 countries are signatories to the UN
Treaty and it was ratified by developing countries
from Africa, Latin America, and the Caribbean.

Although all the ASEAN countries are signatories to
the UN Treaty, only Indonesia and the Philippines
have ratified it. Professor Koh noted that it was
unfortunate that, of the 61 countries that have
ratified the Pact, only one was from the developed
world, namely, Iceland.

Professor Koh, who was President of the Law of the
Sea Conference in 1992, in answer to the question
why Singapore did not accede to the Treaty earlier,
explained Singapore's position that it had wanted
more developed countries to get on board first.




The Eleventh Meeting Of The
International Congress Of Marine

Arbitrators
held in Hong Kong on 16th to 20th May 1994

A Report by Chris H. Petrie

The eleventh ICMA meefing was co-hosted by the
Hong Kong International Arbitration Centre, the
China Maritime Arbitration Commission and the
Tokyo Arbitration Commission of the Japanese
Shipping Exchange, and co-sponsored by the
Hong Kong General Chamber of Commerce and the
Hong Kong Shipowners Association. It was held in the
Hong Kong International Conventlon Centre which
nestles between the Grand Hyatt Hotel and the New
World Harbour View Hotel. Over 200 people from 37
countries attended, ten from Singapore.

The pre-congress cocktail party, held at the Hong
Kong Club, proved to be an excellent means of
meeting old friends and making new ones. It also
provided an opportunity for dispensing Congress
paperwork, which was very necessary, as none of the
58 papers was fo be read in full - the authors of some
of the papers were to go over the main points in
about 10 minutes, and then open the paper for
discussion, while others were just for discussion. This
meant some very hurried reading.

The Right Honourable Mr. Christopher Patten,
Governor of Hong Kong, opened the Congress with a
well delivered address which extolled the progress of
Hong Kong. Its ever increasing tfrade, exports and
commerce, and the Infernational Arbitration Centre
which has the full backing of the Government and
the Judiciary, and which has grown in popularity in
recent years, He also recommended that we should
fry "retail therapy" after a hard days conferencing.

The first morning was devoted to developments in
Maritime Law and Arbitration Law. The advantages
of the SMA system were demonstrated with the first
paper containing over 80 pages of Award summaries
from New York, complete with table of contents. This
appears to be an annual fixture, and contrasts
strongly with the much smaller number of published
Appeadals in London which formed the subject of the
second paper. In both cases only the most important
Awards were mentioned. A discussion on the most
recent cases in China and on sub-bailment with
respect to Bills of Lading was also labled. Thus we
were brought up to date In the three most active
Arbitration Forums of the world.

After coffee we were given Insights intfo the
proposed changes fo the English Arbifration Act,
principally the right to strike out stale claims; that the
Evidence Act does not apply; that an Inquisitorial
approach will be recognised if considered
appropriate; the questions of separability and of
immunity will be spelt outf; the awarding of
compound interest will be allowed; and the right of
appeal will remain much as It is. The latter was
discussed at length, and the synergy between the
London Arbitraiors and the Commercial Court
stressed as It ensured the Judiciary and the
Arbitrators understood and learned from each other,
thus iImproving and strengthening the Law, and the
practice of Arbitration.

Justice Neil Kaplan next described the four years of
experience that Hong Kong has of Arbitration using
the Model Law. This has been very successful except
in one or fwo places, which he brought to our
aftention. Arbitrations (of three Arbitrators) can be
delayed by a foreign Respondent failing to appoint
an Arbitrator. The Claimant must go through various
Courts, both local and foreign, at considerable cost,
just to enforce this step. It is possible that the Hong
Kong law will be amended so that in the event of one
party failing fo appoint an arbitrator, the other
Arbitrator may proceed on a single Arbitrator basis,
as in the 1950 UK Act. There have also been some
problems in deciding whether Arbifration
Agreements are valid when they have not been
properly signed, and reference was made to
several cases where this issue was resolved.

The morning concluded with tabled papers on
possible changes to Chinese Arbifration Law, an
update on Bremer-Vulkan, and another massive
paper on recent decisions in the American Court
regarding Arbifration Law.

After lunch the subject changed to the Management
of Proceedings. The increase in costs and delays, and
the means of reducing them, the need for Arbitrators
o take a firm line with the Parties, to reduce delay, and
practical advice on other methods was given. Most
people agreed that dispensing with lawyers was the
most effective method of cost cutting, but as this is not
always possible, suggestions for having as much
documentation in advance of the hearing as
possible, including witness staternents, only relevant
documents for discovery, limit the number of expert
reports, and keep them relevant, and if possible hear
the case on documents only. It was also mentioned,
from a claimants point of view, that taking a
commercial view of the claim could also result in
considerable savings.
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The next papers dealt with recent experiences of
French law. The author assured us that he was In
favour of drawn out Arblfrations as he could be
reasonably certain that the case was being heard
fully. At present, in France, the pressure of work on the
judiciary is such as to make the recipients worry
about the quality - like fast food it is fast and cheap,
but of poor quality. Consequently he preferred
Arbitrations as he knew that the Arbitrators had
sufficient time and inclination to consider all the
points of the case adequately.

The subject of Mediation was raised and discussed, It
is finding favour in many places as it is quicker,
cheaper, and no-one gets the blame. However, the
aftributes required of a Mediator are so very different
from that of an Arbifrator that there seems to be very
little common ground except as a means of resolving
disputes.

The Barclay Memorial Lecture was given by the
Honourable Charles S. Haight Jr., a U.S. District Judge
of High standing. He reminded us of the long history
of arbitration in New York, starting in 1768 when the
NYCC met for the first fime and promptly set up a
sub-committee for resolving disputes. He also
reminded us that where an Arbitrator or a Judge has
a dissenting view, it should be written out as part of
the award, as, in the words of Cedric Barclay "To be
told expeditiously that you are right or wrong, and
why, at a reasonable cost, is of value in a
commercial dispute." As appealing an Award in the
US was very much more difficult now, he urged
Arbitrators to give their reascns, as these were unlikely
o form the basis of a successful appedl.

The Business meeting which followed was mainly
concerned about the arrangements for future
meetings. In 1996 the meeting would be in Paris, in
late June or early July. The 1998 meeting was as yet
undecided, with one firm offer in frorn Melbourne.

The morning ended with papers on the Carlage of
Goods by Sea Act 1992, which is something of a
mis-nomer as it deals with who Is entitled to sue on a
Bill of Lading, and has very little to do with the actual
carriage of goods, unlike its predecessors. A paper
was also tabled on the recent changes in the
Netherlands which make it possible to sue the vessel
on the strength of a Bill of Lading.

After lunch, the subject changed to Security and
Liens, with a look at the practice in Hong Kong,
China, New York and in shipbuilding contracts in
general.

For the rest of the afternoon and following morning
the congress ran in two parallel sessions. One sessions
discussed Arbitration Around the World, with
confributions from Germany, Poland, Japan,
Australia, Belgium, and the SMA revised rules, while
the other discussed a variety of procedural subjects,
including floating forums, sealed offers, functus
officio, demurrage, jurisdiction clauses and a
manifest disregard for the law. [t was particularly
interesting to see a group of QC's attack Phillip Yang
over his paper, and to get very good advice on
dealing with one problem from someone who
obviously had far more experience than the author.

One of the morning sessions was a discussion on War
- clauses, unsafe ports and war risks. As it appears to
be very difficult to define what is "war" when not
declared, the use Arbitration to decide it later seems
to be a very reasonable compromise. This was
followed by a discussion on Forms and Substance,
which dealt with Chinese Charter Parties, Exxonvoy
1969, the new Chinese Maritime Code, and similar
subjects.

The other session included a paper on geographic
deviation, pollution liabllity with respect to salvage
contracts and charterparties, and, totally different, a
demonstration of the state-of-the-art in weather
forecasting, and ship performance, with a view to
avoiding bad weather both for speed and damage
reasons. This latter was not un-related to the subject
of the first paper as deviating from the shortest
course may well confiict with the need to execute
the voyage with all dispatch, but if it can be shown
that such a deviation will result in a faster voyage
time, then this conflict disappears. The paper
demonstrated that the means to make such a
decision can now be available to the Master of a
vessel at all times, as well as too the owners and the
charterers,

This was followed by papers on the Inter-Club
agreement, damages for Tort claims under
Japanese law, and the revised Norwegian
Salesform.

Thus ended the Congress proper. The afternoon was
spent on a Star Ferry cruising round Hong Kong
harbour having a buffet lunch with most of the
lawyers in Hong Kong. This proved to be a very
pleasant fime even though the vessel was clearly not
designed for buffet lunches.

The evening was spent at a Banguet, splendidly set
out but too noisy for comfort for some. The Chief
Secretary of Hong Kong, Mrs. Anson Chan CBE JP




was Guest of Honour, and made an excellent
speech, followed by one from the Chief Justice,
which was unexpected, but non-the less welcome.

Next morning the Mock Arbifration was held. This
concerned a charterparty between a desperate
charterer, an inexperienced ship-broker and an
indifferent Owner. Documentation was provided,
including a Charterparty without a description of the
ship, a totally unhelpful statfement of defence, and
an extremely small claim. All the advice and
suggestions on holding quick, effective Arbitrations
went out of the window as both parties consulted
their lawyers but not their experts, and the clock
inexorably prevented any decision from being
reached. None the less, many points were brought
up both in conducting it under Hong Kong rules, and
under other systems, as Neil Kaplan used the
Arbitration as a plaiform for discussing the many
different procedures in Arbitration around the World,
and thus demonstrating that it was, indeed, an
International Congress,

NEWSFRONT

THE ELEVENTH ANNUAL JOINT COLLOQUIUM

on
INTERNATIONAL ARBITRATION
and
INTERNATIONAL ARBITRATOR TRAINING

Jointly organised by

The International Centre for Settlement of Investment Dispules
The ICC International Court of Arbitration
American Arbitration Association

to be held on
17 - 20 October 1994 San Francisco

For further detail please contact:
AMERICAN ARBITRATION ASSOCIATION (AAA)
417, Montgomery Street, 5th Floor,

San Francisco, CA 94104 - 1113
US.A.
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1ST LAWASIA CONSTRUCTION LAW
CONFERENCE

"CONSTRUCTION IN ASIA - PUTTING TOGETHER
PROJECTS IN A CHANGING ENVIRONMENT"

7 - 8 NOVEMBER, 1994
Kuala Lumpur, Malaysia

Organised By

LAWASIA
THE LAW ASSOCIATION FOR ASIA AND THE PACIFIC
(IN ASSOCIATION WITH THE BAR COUNCIL OF MALAYSIA)
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BOOK REVIEWS

THE POCKET LAWYER: by Stanley Berwin
Reviewed by Raymond Kuah, MSIA, ARIBA, ARIAS, FSIArb, FCIArh, FBIM

This is an enjoyable book with a vein of humour. It does not
seek to pretend as a legal dictionary as such, even though its
presentation includes useful definition of legal phases;
background information and many legal tithits. Given that it is not
a legal dictionary, the book is in my opinion well worth the time
spent in reading if only for its concise definition and its pure utility.

By the nature of their training, lawyers would somehow be
able to establish an argument with respect to and be critical
about the author on a given subject of a standard textbook.
It is therefore not surprising that one may find this book also
includes matters which may be regarded as quite misleading.

One feature which the reviewer have particular interest is
the reference to the section in which it described arbitration
as "commonly regarded as a cheap and speedy method of
resolving matters of dispute before a tribunal of the parties'
own choosing. Conciliation is cheaper". One would hardly
find it possible to take issue with such phraseology. Yet, the
author further said that "an arbitrator will seldom be an
experienced lawyer". By and large, the practical reality of this
might be true, but is it not really a question of which particular
dispute one is looking at, and who is best acting as arbitrator.

In flipping through the pages dealing with Injunction, it is
noticed that only scanty reference was made to the Mareva
Injunction. The treatment given to the entire subject on
Injunction appears very complex. Closer reading about the
definition of the Mareva Injunction as "preventing a
defendant from removing assets from the jurisdiction until
trial" is actually rather misleading. For, it has long been the
case that the Mareva Injunction may be applied to any
situation where the Court considers the need to prevent a
defendant "snapping his fingers" at a judgment or arbitration
award because he has arranged his affairs so as to leave no
assets within the reach of the successful claimant, who is left
wringing his hands over a "paper" judgment or award. Before
the judicial law reform, such was a serious deficiency in
English law that there was no effective remedy to prevent
debtors from evading liability by salting away their assets. In
addition, the risk element is not mentioned even though it is
important that the Court must be satisfied that there is
ground for a good arguable case, and that there is a risk that
the defendant will set out to frustrate the judgement of the
Court unless it is restrained.

Altogether, the book has succeeded in its aim to provide a
compilation of legal concepts, terms, and phrases by
presenting them in a witty style and practical way which
makes it readable. It should be a useful addition to the library
for those who are interested in law.




NEWSFOCUS

The following were admitted to membership of the Institute
during second quarter of 1994

FELLOWS (By Examination)

Lawrence Boo Geok Seng
David Arthur Mitchell
William Edward Jansen
Sowaran Singh

Aloysius Leng Siew Wei

TRANSFER FROM MEMBER TO
FELLOW (By Examination)

Oh Joo Huat

Vashdev A. Khialani

MEMBERS

Christopher Chua Chee Kian
Johnny Tan Cheng Hye
Thomas H. T. Cheok

Adrian William Avery Coppin CONGRATULATIONS to John H. M. Sims on being elected as President of
the Chartered Institute of Arbitrators at the AGM held on 28th May 1994.
ASSOCIATES
CONGRATULATIONS to Justice G. P. Selvam and Justice MPH Rubin on
Lim Lay Choo (Ms) being elevated to Supreme Court Judges on 1st March 1994, after a term
Chua Puay Chua of 3 years each as Judicial Commissioners.

r NEWSFRONT

ICCA
XIITH INTERNATIONAL ARBITRATION
CONGRESS

VIENNA HILTON HOTEL, VIENNA
3-6 NOVEMBER 1994

TODAY'S CHALLENGE:
Improving Arbitration Proceedings
Plannning Efficient Arbitration Proceedings
and

The Law Applicable In International Arbitration

ORGANISER:
INTERNATIONAL ARBITRAL CENTRE
of the
FEDERAL ECONOMIC CHAMBER OF AUSTRIA

A-1045 VIENNA, WIEDNER HAUPTRSTRASSE 63
Tel: (+43-1) 501 05 4397
Fax: (+43-1) 502 06-271

. Telex: 111 871

The SIArb Newsletter is a quarterly publication of the Singapore Institute of Arbitrators. Distribution is restricted to members and those organisations and
institations of higher leamning iated with the Institut

The Institute does not hold itself responsible for the views expressed in this Newsletter for which must necessary lie to the contributors,




